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                 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 
 

 
                G.R. CASE NO.  80 of 2012   

      (U/S- 147/341/379  IPC) 

  
 

   STATE  

  
    -VS- 
 

 1. MD. ZAFAR ALI 
2.  MD. SAMAD ALI  
3.  MD. DILOWAR HUSSAIN. 

 
 
         All are resident of 

   Village- Chukabahi 
   PS- Dalgaon 

 Dist. Darrang, Assam. 

 
       ---------Accused persons. 
 

 
 

Present:  Shri Nilakshi Lahkar, A.J.S. 

 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. D. Saharia. 
 

Evidence recorded on   :      04-05-16, 27-03-17 and 12-06-2017. 

Argument heard on    :     17-03-2018. 

Judgment delivered on     :     23-03-2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Md. Abul Farak Ali lodged the 

F.I.R. before the I/C Sapmari outpost under Udalguri PS stating that on 23-01-

2012 at about 6-00 PM in the evening at Bakultola market the accused persons 

had involved in quarrel and marpit regarding the money collection in the market 
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and they had forcibly took away Rs. 15,700/-(Rupees fifteen thousand seven 

hundred) from the possession of Md. Mannas Ali, the elder brother of informant. 

When the public gathered, the accused persons fled away. Hence this case. 

 

2. After receiving the aforesaid ejahar Sapmari outpost GD Entry No. 346 dated 24-

01-2012 was made and the ejahar was forwarded to Udalguri PS for registering a 

case under proper Sections of law. The Officer-in-Charge of Udalguri Police 

Station registered Udalguri PS case no. 08 of 2012, u/S 143/341/323/379 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses, 

prepared the sketch map and after completing the investigation, submitted the 

charge sheet against the accused persons namely Md. Samad Ali, Md. Zafar Ali, 

Md. Fazal Hoque, Md. Nazrul Hoque and Md. Dilowar Hussain   u/S 147/341/379  

IPC vide CS No. 78 of 2012 dated 30-09-2012. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused persons before the court. During the trial, prosecution 

made several attempts to procure attendance of all the accused persons. But 

accused Nazrul Hoque was absent and the case was filed against accused Md. 

Nazrul Hoque on the basis of report of EO vide order dated 25-02-2015. The 

copies of relevant documents were furnished and then charge was framed against 

the remaining four accused persons. Considering the material on record, charge 

u/S u/S 147/341/379 IPC had been framed against the accused persons. Then the 

ingredients of charge u/S 147/341/379  IPC  was read over and explained to the 

accused persons to which all of them pleaded not guilty and claimed to be tried. 

Again during trial, accused Md. Fazal Hoque could not procured before the Court 

and hence vide order dated 30-11-2017 the case was splitted up and proceeded 

against the present three accused persons i.e. accused Md. Samad Ali, Md. Jafar 

Ali and Md. Dilowar Hussain. 

 
4. During trial the prosecution had examined as many as five (5) PWs including the 

informant. The statement of defence of the accused u/S 313 Cr.P.C had been 

recorded. The defence case is of total denial. No witness been examined by the 
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defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement u/S 313 CrPC and the 

argument advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 23rd day of January, 

2012 at  about 6-00 PM the accused persons being the member of  unlawful 

assembly had committed rioting at at Bakultola market under Udalguri PS in 

regards to the donation amount and thereby committed the offence punishable 

u/S 147  IPC? (I) Whether on the same day, time and place, the accused persons 

had wrongfully restrained the informant and his brother Md. Mannas Ali and 

thereby committed the offence punishable u/S 341  IPC? (I) Whether on the 

same day, time and place, the accused persons with dishonest intention removed 

the money amounting to Rs. 15,700/- (Rupees fifteen thousand seven hundred) 

from the possession of Md. Mannas Ali, the brother of informant and thereby 

committed the offence punishable u/S 379  IPC? 

 
7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five (5)  witnesses: 

 
PW 1 Md. Saha Alam 

PW 2 Md. Abul Farak(informant) 

PW 3 Md. Abdul Hai 

PW 4 Md. Mehez Ali and 

PW 5 Md. Mannash Ali. 

 
8. PW 2 Md. Abul Farak, who is also the informant of the case, had stated in his 

deposition that on the day of occurrence the accused persons had stopped his 

driver with the vehicle and asked for ‘chanda’ (donation) for Mosque. PW 2 

averred that he had been informed by his driver about the incident of money 

collection by the accused persons asked him to go to the spot for payment of  

donation. Hence, in the evening hour he had visited Bakultola market with his 

brother Mannash Ali to meet the accused persons. At that time his driver was also 
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with the vehicle. Then PW 2  reluctant to pay the demanded donation to the 

accused persons and then the accused persons started to assault both Mannash 

Ali and himself, forcibly took away the documents and cash amount from his 

possession. The accused persons dragged Mannash Ali with his ‘mufler’ and tried 

to throttle him. Pw2 further averred that the accused persons had took away 

about Rs. 16,000/- (Rupees sixteen thousand) from his pocket and some ‘khata’. 

 
9. During cross-examination the informant had stated that the accused persons had 

asked the ‘chanda’ for develop the infrastructure of the Mosque. He had visited 

Bakultola market to inquire about why the accused persons had collected 

donation. Accused Samad Ali is a teacher and other are cultivators.  

 

10. PW 1 Md. Saha Alam, PW 3 Md. Abdul Hai are only hearsay witnesses and they 

had stated nothing about the incident. 

 

11. PW 4 Md. Mehez Ali had stated that on the day of occurrence he was taking tea at 

Bakultola market and then suddenly he heard the sound of ‘save me’, ‘save me’. 

When he went out and saw one boy lying on the road and shouting and so PW 4 

had helped him.  

 

12. During cross-examination PW 4 stated that he had seen the public were beating 

the informant Abul Farak and he could not know the reason as to why the marpit 

was committed. 

  

13. PW 5 Md. Mannash Ali had stated that  on the day of occurrence the accused 

persons had quarreled with the informant regarding the collection of fund for 

Mosque. While he was passing the Mosque, he had seen the quarrel and so he 

interfered and stopped the quarrel. Thereafter, the accused persons had also 

assaulted him and snatched away Rs. 15,700/- from his pocket. PW 5 further 

testified that the accused persons had assaulted him and tied his neck with 

‘gamucha’ and tried to throttle him. 

 

14. During cross-examination PW 5 had stated that he had Rs. 15,700/- (Rupees 
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fifteen thousand seven hundred) money in his pocket as he was going to pay 

installment of his vehicle at Bechimari market. He had stated that the informant 

was his uncle.  

 
15. From the evidence on record, it is seen that except the informant Abul Farak 

(PW2) and the victim Mannash Ali (PW5) no one of the prosecution witnesses 

have supported the case of the prosecution. PW2 Abul Farak, informant herein 

this case has deposed in his evidence that when he got information from his 

driver that the accused persons were demanding donation from him, he along 

with his brother Mannash Ali went to Bokultala market, then the accused persons 

started assaulting him and Mannash ali and forcibly took away the cash amount of 

Rs. 16,000/- and some documents from the possession of him. But his evidence 

neither corroborated by PW1 Saha Alam and PW4 Mehez Ali. Even the evidence of 

Mannash Ali (PW5), victim herein this case has found to be contradictory to the 

evidence of the informant (PW2). PW5 Mannash Ali has stated during his evidence 

that on the day of the occurrence while he was passing the mosque, he has seen 

the quarrel happen between the informant and the accused persons, so he 

interfered and stopped the quarrel. So the evidence of the informant that he was 

accompanied by PW5 Mannash Ali at the time of occurrence is found to be false 

and concocted. Furthermore, PW1 Saha Alam and PW3 Abdul Hai do not know 

anything about the incident. PW4 Mehez Ali narrated a complete deferent story 

and he had stated that on the day of the occurrence he was taking tea at 

Bokultala market and suddenly he heard cries of a boy and when he went near 

the boy, he found one boy lying on the road and shouting and then he helped 

him. During his cross examination PW4 Mehez Ali has stated he had seen the 

public were beating the informant Abul Farak (PW2) and he could not know the 

reason as to why the mer-pit was taken place. Thus, from the evidence of PW4 

Mehez Ali, it is revealed that PW2 Abul Farak was assaulted by the public and not 

by the accused persons. PW4 is only eye witness herein this case who has not 

supported the prosecution case at all.  

 

16. This is a case under Section 147/341/379 IPC. Though the informant and the 

victim alleged in their evidence that the accused persons dishonestly took an 
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amount of Rs. 15,700/- from them, no sufficient evidence is found against the 

accused persons. Even, no seizure was made by the IO during investigation 

regarding the stolen amount. Hence, I hold that prosecution has failed to prove 

the alleged offence against the accused persons beyond all reasonable doubt.     

 
 

O R D E R 

 
Under the facts and circumstances of the instant case, it is found that prosecution 

has not been able to prove the case u/S 147/341/379 IPC against the accused 

persons namely Md. Samad Ali, Md. Jafar Ali and Md. Dilowar Hussain beyond 

reasonable doubt and hence accused persons are acquitted from the charge u/S 

147/341/379 IPC on benefit of doubt and set at liberty forthwith.  

 

 
The bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 23rd day of 

March, 2018. 

 
Dictated and corrected by me: 

 
 

      (N. Lahkar )                                (N. Lahkar) 

    Addl. Chief Judicial Magistrate.                        Addl.   Chief Judicial Magistrate   
    Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Md. Saha Alam 

PW 2 Md. Abul Farak(informant) 

PW 3 Md. Abdul Hai 

PW 4 Md. Mehez Ali and 

PW 5 Md. Mannash Ali. 

        

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Ext. 1 – FIR 

       
       
         

        
            
     

      
Addl. Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 
Typed and transcribed by me: 

 

 
(Rupam Das/Stenographer) 

 
 
 

 
 
 

 
 
 

 
 
 

 
 


